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A certificate of good faith properly executed must be filed as required by statute. 


Where the statute so requires, the affidavit of bias or prejudice must be accompanied by a certificate of counsel of record that 
it is made in good faith.! The counsel of record in such a case means an attorney at law admitted to the bar of the court who 
has been the counsel of record in the case,” and a layperson is not entitled to file such certificate.’ The good faith certified to 
is that of the attorney and not that of the party making the affidavit,’ but by certifying that a motion to disqualify is made in 
good faith, the attorney necessarily certifies that the client's affidavit was made in good faith.” The requirement is founded on 


the assumption that a member of the bar will not indulge in reckless disregard of truth.° 


The attorney should not affix his or her name to the certificate without considerable deliberation and investigation as to whether 
the allegations in the affidavit are true.’ Counsel should do more than accept the word of his or her client as to the truth of the 
alle gations.® The certificate must disclose the authority of the attorney making it to do so,” and an attorney signing the affidavit 


as a party may not execute the certificate as counsel of record in the absence of evidence of authority to act. m 


Construction. 
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The certificate is subject to strict construction!! and will be regarded as defective where it in fact fails to certify the good faith 


of the counsel of record!” or where it is clear from the content of the motion that the motion is not being made in good faith. ie 


CUMULATIVE SUPPLEMENT 
Cases: 


Failure by defendant's counsel to comply with procedural requirement of filing certificate of good faith warranted denial of 
defendant's motion for recusal on ground of personal bias or prejudice, in sentencing hearing for making false statements to a 
financial institution. 28 U.S.C.A. § 144. United States v. Barr, 960 F.3d 906 (7th Cir. 2020). 
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